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Introduction
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In its decision 19/13 C of 7 February 1997, the Governing Council of the United Nations Environment Programme (UNEP) requested the Executive Director of UNEP, together with relevant international organizations, to prepare for and convene, by early 1998, an intergovernmental negotiating committee with a mandate to prepare an international legally binding instrument for implementing international action on certain persistent organic pollutants (POPs), initially beginning with 12 specified POPs. 
/ The first session of the intergovernmental negotiating committee was also requested to establish an expert group for the development of science-based criteria and a procedure for identifying additional POPs as candidates for future international action.
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In accordance with the above mandate, the first session of the Intergovernmental Negotiating Committee for an International Legally Binding Instrument for Implementing International Action on Certain Persistent Organic Pollutants was held in Montreal from 29 June to 3 July 1998.  The report of the meeting is contained in document UNEP/POPS/INC.1/7.  The first session of the Criteria Expert Group, which was established by the Intergovernmental Negotiating Committee at its first session, was held in Bangkok from 26 to 30 October 1998.  The report of that meeting is contained in document UNEP/POPS/INC/CEG/1/3.
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The second session of the Intergovernmental Negotiating Committee was held at UNEP headquarters in Nairobi, from 25 to 29 January 1999.


I.  ORGANIZATION OF THE SESSION


A.  Opening of the session
4
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The session was opened at 10.15 a.m. on Monday, 25 January 1999, by Mr. Shafqat Kakakhel, Deputy Executive Director of UNEP, who outlined the dangers to public health and the environment posed by POPs.  He noted that, at its first session, the Intergovernmental Negotiating Committee had made a swift start, reaching early consensus on the need for global action to reduce and perhaps eliminate environmental releases of POPs.  The first meeting of the Criteria Expert Group had also surpassed expectations, making significant steps toward developing global consensus on criteria and procedures for identifying additional POPs and placing them in the framework of a future instrument.
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He noted the great challenges that lay ahead of the delegates and urged them to act quickly and decisively during the current important meeting.
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He also expressed the appreciation of UNEP to Australia, Austria, Canada, Denmark, Finland, Germany, Iceland, Japan, the Netherlands, Norway, Sweden, Switzerland, the United Kingdom of Great Britain and Northern Ireland and the United States of America for their contributions of financial and personnel resources to support the negotiations and other UNEP action on POPs.  Those and other countries, as well as non-governmental organizations, would be recognized with the first certificates given for donations to the POPs Club, the creative financing mechanism set up to support the negotiations.  Further financial assistance was needed, however, to ensure that the negotiations continued in a timely fashion.  


B.  Attendance
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The session was attended by representatives of the following countries:  Algeria, Angola, Argentina, Armenia, Australia, Austria, Bangladesh, Barbados, Belarus, Belgium, Belize, Benin, Botswana, Brazil, Burkina Faso, Burundi, Cameroon, Canada, Central African Republic, Chad, Chile, China, Colombia, Congo, Cook Islands, Costa Rica, Côte d'Ivoire, Croatia, Cuba, Czech Republic, Denmark, Djibouti, Dominican Republic, Egypt, El Salvador, Ethiopia, Finland, France, Gambia, Georgia, Germany, Ghana, Iceland, India, Indonesia, Iran (Islamic Republic of), Israel, Italy, Japan, Kazakhstan, Kenya, Kuwait, Kyrgyzstan, Lesotho, Malawi, Malaysia, Mali, Mauritania, Mexico, Mongolia, Mozambique, Netherlands, New Zealand, Niger, Nigeria, Norway, Pakistan, Palau, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Portugal, Republic of Korea, Romania, Russian Federation, Rwanda, Samoa, Senegal, Seychelles, Slovakia, Slovenia, South Africa, Spain, Sri Lanka, Suriname, Swaziland, Sweden, Switzerland, Thailand, Turkey, Uganda, Ukraine, United Kingdom of Great Britain and Northern Ireland, United Republic of Tanzania, United States of America, Uruguay, Vanuatu, Venezuela, Viet Nam, Zambia, Zimbabwe.
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The following United Nations bodies and specialized agencies were represented:  Department of Economic and Social Affairs, Food and Agriculture Organization of the United Nations (FAO), United Nations Industrial Development Organization (UNIDO), World Health Organization (WHO), Global Environment Facility (GEF), secretariat of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.
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The following intergovernmental organizations were represented: European Commission, Intergovernmental Forum on Chemical Safety (IFCS), Inter-State Ecological Council, Southern African Development Community (SADC), South Pacific Regional Environment Programme (SPREP).
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The following non-governmental organizations and other bodies were represented:  African Academy of Sciences, Agenda for Environment and Responsible Development, Centre for Independent Ecological Expertise (CIEE), Centro para la Defensa del Consumidor (CDC), Chemical Manufacturers Association (CMA), Climate and Development Initiatives (CDI), Climate and Development Action Network Kenya (CEDAN), Consumers International, Desert Flow, Ecoterra International, Environmental Justice Network Forum - South Africa, Environmental Protection and Community Development, European Chemical Industry Council (CEFIC), European Environmental Bureau (EEB), Global Renewable Energy and Environmental Conservation Network - Africa, Green Belt Movement, Greenpeace International, Havard School of Public Health, Health and Environment Watch, ICF Kaiser Consulting Group, Indian Chemical Manufacturers Association (ICMA), Indigenous Environmental Network (IEN), International Council of Chemical Associations (ICCA), International Council of Environmental Law (ICEL), International Centre of Insect Physiology and Ecology (ICIPE), International Pesticide Elimination Network (IPEN), International POPs Elimination Network, Inuit Circumpolar Conference, Japan Chemical Industry Association (JCIA), Japan Crop Protection Association, Kenya Medical Workers and Physicians for Social Responsibility (KMWPSR), Kenya Medical Research Institute, Livaningo, Maendeleo Ya Wanawake Organization (MYWO), NAPCC, Overseas Environmental Planning Division, Pesticide Action Network Africa (PAN Africa), Pesticides and Agricultural Resource Centre, Physicians and Medical Workers for Social Responsibility, Physicians for Social Responsibility USA, Satellite Healthnet Kenya, Seoul National University, Suez Canal University, Tokyo University of Agriculture and Technology, University of Cape Town Medical School, Tropical Pesticides Research Institute (TPRI), University of Juba, Women's Environment and Development Organization (WEDO), World Chlorine Council (WCC), World Federation of Public Health Associations (WFPHA), World Wide Fund for Nature International, Youth Federation for World Peace (YFWP). 


II.  ORGANIZATIONAL MATTERS
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The elected members of the Bureau of the Intergovernmental Negotiating Committee continued in office.  Owing, however, to the inability of Mr. Mohammed Asrarul Haque (India), to complete his term of office as a vice‑chair of the Intergovernmental Negotiating Committee, the Committee, acting in accordance with rule 12 of its rules of procedure, elected, by acclamation, Mr. Mir Jafar Ghaemieh (Islamic Republic of Iran), to serve as Vice-Chair of the Committee.  With that election, the Bureau was constituted as follows:

Chair:

Mr. John Buccini (Canada)

Vice-Chairs:
Ms. Maria Cristina Cardenas Fischer (Colombia)

Mr. Mir Jafar Ghaemieh (Islamic Republic of Iran)




Ms. Darka Hamel (Croatia)

Mr. Ephraim Buti Mathebula (South Africa)

In accordance with rule 8 of the Committee's rules of procedure, Ms. Hamel, Vice-Chair, also agreed to act as rapporteur.
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The Chair of the Committee recalled that, at its first session in Montreal, the Intergovernmental Negotiating Committee had decided to create a subsidiary body, under the chairmanship of Ms. Maria Cristina Cardenas Fischer (Colombia), to examine implementation aspects of the future international legally binding instrument on POPs, including, but not limited to, issues of potential technical and financial assistance to developing countries and countries with economies in transition (UNEP/POPS/INC.1/7, paragraph 63).
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In accordance with the rules of procedure, the subsidiary body, the Implementation Aspects Group, elected, by acclamation, the following members of its Bureau:

Vice-Chairs:
Mr. Karel Blaha (Czech Republic)

Mr. Shantanu Consul (India)

Mr. Soki Kue-Di-Kuenda (Angola)

Mr. Manfred Schneider (Austria)

Mr. Blaha, Vice-Chair, also agreed to act as rapporteur for the meetings of the Implementation Aspects Group.


A.  Adoption of the agenda
14
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The Intergovernmental Negotiating Committee adopted the following agenda for the session, as contained in document UNEP/POPS/INC.2/1:

1.
Opening of the session.

2.
Organizational matters:

(a)
Adoption of the agenda;

(b)
Organization of work; 

(c)
Report by the secretariat on inter-sessional work requested by the Committee.  

3.
Review of ongoing international activities relating to the work of the Committee.  

4.
Report of the Criteria Expert Group.  

5.
Preparation of an international legally binding instrument for implementing international action on certain persistent organic pollutants.

6.
Other matters.

7.
Adoption of the report.

8.
Closure of the session.


B.  Organization of work
15
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In the deliberations on the organization of the work of the session, it was decided that discussions of agenda item 5 would commence with general presentations by the representatives regarding the use of document UNEP/POPS/INC.2/2 as a starting point in their discussions.  If the document was deemed to be useful, then representatives would offer general comments on the draft articles D, E, G, H and I as contained in the document, in order to explore potential areas of agreement and disagreement, as well as to provide guidance to the subsidiary body established to examine implementation aspects including, but not limited to, financial and technical assistance, (UNEP/POPS/INC.1/7, paragraph 63).  Following additional general comments on individual draft articles, the Committee would then begin negotiations on specific text for each of the draft articles.


C.  Report of the secretariat on inter-sessional work

ADVANCE \x98requested by the committee
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The secretariat drew the Committee's attention to a number of documents that it had prepared in response to specific requests by the Committee at its first session.  In response to the Committee's request for a document containing material for possible inclusion in an international legally binding instrument (UNEP/POPS/INC.1/7, paragraph 58), the secretariat had prepared a draft expanded outline of an international legally binding instrument for implementing international action on certain POPs, contained in the appendix to its note UNEP/POPS/INC.2/2, and had also compiled documents UNEP/POPS/INC.2/INF/1 and Add.1, containing submissions by Governments, and UNEP/POPS/INC.2/INF/2, containing submissions by non‑governmental organizations.
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In response to the Committee's request for a document describing existing global, regional and bilateral programmes that provided technical and financial assistance with regard to the management and elimination of chemicals (UNEP/POPS/INC.1/7, paragraph 62 (a)), the secretariat had prepared documents UNEP/POPS/INC.2/INF/5, providing information on the second survey conducted by the Organisation for Economic Cooperation and Development (OECD) of development assistance activities for capacity-building; UNEP/POPS/INC.2/INF/6, reporting on relevant activities by the Inter‑Organization Programme for the Sound Management of Chemicals (IOMC); UNEP/POPS/INC.2/INF/7, reviewing other available information on existing programmes of international financial institutions with regard to the management and elimination of chemicals, and UNEP/POPS/INC.2/5, summarizing and synthesizing the detailed information found in the other three documents.
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The secretariat had also prepared, in response to the Committee's requests (UNEP/POPS/INC.1/7, subparagraphs 62 (b) and (c)), the detailed document UNEP/POPS/INC.2/INF/3, on possible capacity-building activities and their associated costs under the international legally binding instrument for implementing international action on certain POPs, which information was also summarized in document UNEP/POPS/INC.2/3; and UNEP/POPS/INC.2/INF/4, on existing mechanisms for providing technical and financial assistance to developing countries and countries with economies in transition for environmental projects, as well as a summary of that information, contained in document UNEP/POPS/INC.2/4.
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As well as responding to those specific requests, the secretariat had been engaged in several other relevant activities.  Those included initiating the development of a master list of national and international actions on the reduction and/or elimination of the release of POPs; developing an inventory of global PCB destruction capacity; developing a global POPs database; and initiating work with GEF to develop and implement POPs‑related projects.


III.  REVIEW OF ONGOING INTERNATIONAL ACTIVITIES RELATING

ADVANCE \x98TO THE WORK OF THE COMMITTEE
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The representative of the secretariat noted that many countries and organizations were actively involved in activities dealing with POPs.  To avoid duplication of efforts and to ensure efficient use of resources, as well as to facilitate coordination and cooperation between and among activities at the national, regional and international levels in countries and organizations, UNEP had considered it valuable to draw up a master list of actions on the reduction and/or elimination of the release of POPs.  A description of such a list was contained in document UNEP/POPS/INC.2/INF/8, compiled on the basis of letters and questionnaires addressed to Governments and organizations.  Its annex 1 contained a preliminary listing of information received up to 1 January 1999 and its annex 2 contained a proposed format for reporting back for the master list.  Regular requests for further and updated information would be sent out between sessions of the Intergovernmental Negotiating Committee, in order to produce an up‑to‑date list prior to each session of the Committee.
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The representative of the Intergovernmental Forum on Chemical Safety (IFCS) reported on the deliberations of the third meeting of the Intersessional Group of IFCS, held in Yokohama, Japan, from 1 to 4 December 1998.  The meeting had brought together representatives of Governments, as well as from intergovernmental organizations, industry, the trade unions, and scientific, consumer and environmental non-governmental organizations.  The meeting had comprised three thematic sessions - on international assessment of chemical risks; on obsolete chemicals and pesticides, especially polychlorinated biphenyls (PCBs); and on partnerships and innovative approaches to the strengthening of national capabilities and capacities for management of chemicals.  Discussions had also been held on the harmonization of classification and labelling.  Under emerging issues, the meeting had discussed POPs, as well as the issue of endocrine disrupters.  The problem of computer failure in the year 2000 had also been discussed.  
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The representative of GEF expressed the support of the Chief Executive Officer of GEF, Mr. Mohammed El‑Ashry, for the current negotiations.  GEF was committed to addressing the threats from persistent toxic substances.  Its operational strategy, approved by its governing body in 1995, specifically included measures to address those substances under the contaminant-based operational programme in the focal area of international waters.  The GEF portfolio on persistent toxic substances had expanded over 1998.  Several project proposals had been put forward and project preparation funds had already been granted for activities.  With UNEP, GEF was also undertaking a regionally based assessment of persistent toxic substances.
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GEF had the competence and experience to serve the needs of countries seeking assistance to implement the provisions of the future instrument.  Its experience as the financial mechanism for the Convention on Biological Diversity and the United Nations Framework Convention on Climate Change rendered it ideally equipped to assist countries to operationalize, through field activities, the objectives of global environmental agreements.  GEF had taken note of the views that a financial mechanism should be identified to assist developing countries and countries with economies in transition in relation to their obligations under the instrument.  GEF wished to confirm that it stood ready to serve as the financial mechanism of the future legal instrument, should that be the decision of the Governments negotiating the agreement.  GEF was continuing its current activities in the area of POPs by providing assistance within its present mandate to developing countries and countries with economies in transition, but it should be noted that, for GEF to go beyond those demonstration efforts and enabling activities, additional resources would be required to assist countries to address the full scope of obligations that might emerge under the future legal instrument.


IV.  REPORT OF THE CRITERIA EXPERT GROUP

24
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The two Co-Chairs of the Criteria Expert Group, Ms. Fatoumata Jallow Ndoye (Gambia) and Mr. Reiner Arndt (Germany), reported on the work of the first session of the Criteria Expert Group, held in Bangkok from 26 to 30 October 1998.
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Mr. Arndt drew attention to the report on the work of the first session, contained in document UNEP/POPS/INC/CEG.1/3.  He thanked the Government of Thailand for hosting the meeting and all donors who had helped to fund it.  The information requirements and criteria for the nomination and screening stage and the evaluation stage, as prepared by the respective contact groups, were contained in annex I of the report of the Criteria Expert Group.
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The Group wished to refer two issues to the Intergovernmental Negotiating Committee for its consideration.  First, it had decided to request the Committee to gather information from the International Maritime Organization (IMO) on its work with regard to tributyl tin (UNEP/POPS/INC/CEG.1/3, paragraph 25).  Second, it recommended that the Committee might wish to consider enunciating a provision, within its principles and objectives, to encourage countries to include, within their national or regional chemicals regulatory and assessment schemes for new substances, criteria and processes that would provide protection against health and environmental risks arising from the long-range environmental transport of substances, or their associated by‑products, that exhibited the characteristics of POPs (UNEP/POPS/INC/CEG.1/3, paragraph 27).
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Ms. Jallow Ndoye drew attention to the tables in annex II of the Criteria Expert Group's report, listing the tasks to be carried out by various bodies under the Conference of the Parties.  The Group had agreed to request the secretariat, in consultation with the Bureau, to draft a more fully elaborated proposal on procedure, based on the text in annex II, for consideration by the Group at its second session, also bringing the text contained in annex I into line with that proposal.
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The findings of the contact group on socio-economic considerations were contained in annex III to the report.  In addition, the Group had discussed a proposed plan for its future work, contained in annex IV to its report.  On the subject of the availability of test data for the purpose of preparing nominations or more detailed evaluations of substances, she was gratified to report that experts from a number of countries had expressed an interest in providing an evaluation of test data availability to the Criteria Expert Group at its second session.
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The representative of the secretariat noted that contact had been established with IMO.  Several documents on the issue of tributyl tin and the plans to phase out its use had been received and a short information document on the issue was distributed.
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During the discussion on the report of the Criteria Expert Group, representatives stressed the importance of applying the precautionary approach with regard to substances coming under the procedure and supported the move to obtain more information on organo-tin compounds.  The wish was also expressed that that session should be held before July 1999.
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Other points raised in the discussion, in which a number of representatives participated, included:  the important need for the Criteria Expert Group to highlight social and economic factors; the need for greater consideration of possible trade aspects of new candidates for POPs listing; the need to consider how alternatives could be made available to the developing countries; and the need for the criteria and the procedure to be flexible and science-based.
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It was agreed that the request passed to the Intergovernmental Negotiating Committee by the Criteria Expert Group with respect to new chemicals (as contained in paragraph 27 of document UNEP/POPS/INC/CEG.1/3) could be raised under the discussion of agenda item 5.
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Finally, Governments were invited to submit contributions for consideration by the Criteria Expert Group at its next session.  Such contributions were to be sent, in writing, to the secretariat by 31 March 1999.


V.  PREPARATION OF AN INTERNATIONAL LEGALLY BINDING INSTRUMENT

ADVANCE \x72FOR IMPLEMENTING INTERNATIONAL ACTION ON CERTAIN

ADVANCE \x72PERSISTENT ORGANIC POLLUTANTS

34
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The secretariat introduced document UNEP/POPS/INC.2/2, containing a draft expanded outline of an international legally binding instrument for implementing international action on certain POPs.  In preparing that draft, the secretariat had taken into account the relevant provisions contained in a number of existing environmental conventions and other instruments, in particular:  the Vienna Convention on the Protection of the Ozone Layer; the Montreal Protocol on Substances that Deplete the Ozone Layer; the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal; the Convention on Biological Diversity; the United Nations Framework Convention on Climate Change; the United Nations Convention to Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification, particularly in Africa; the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade; and the Protocol to the Convention on Long-range Transboundary Air Pollution on Persistent Organic Pollutants, prepared under the auspices of the United Nations Economic Commission for Europe (ECE).
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All the representatives taking the floor supported the use of document UNEP/POPS/INC.2/2 as the starting point in their deliberations and thanked the secretariat for the work done preparing the extensive documentation for the session.
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Many representatives expressed support for the inclusion of articles which focused on the issues of liability and compensation, clean-up and destruction, capacity and storage, transport and distribution, as reflected in the statement made by the group of African countries during the first session of the Intergovernmental Negotiation Committee, and some stressed the need to clarify the exact scope of those articles.  A number of representatives noted the need for a provision on exemptions, for example, for research purposes, for meeting critical needs, for products and articles in use before the entry into force of the future instrument, and for health emergencies.
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Many representatives supported banning trade in prohibited chemicals except for the purposes of destruction.  They considered that those and related provisions, such as that relating to stockpiles, also had to be made fully compatible with the provisions of the Rotterdam and Basel conventions.  A number of representatives believed that a discussion on the possible use of trade measures was premature.  Attention was also drawn to the need to give very careful thought to the issue of inventories, in particular for by‑products.
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Many representatives emphasized the need to distinguish, for the purposes of possible control measures, between countries in different regions with different levels of development, agricultural needs, public health concerns, and social and economic circumstances and instrument capacity.  Several emphasized that the preamble and specific elements of the articles of the future instrument must incorporate the principle of common but differentiated responsibilities found in other environmental conventions. Some questioned the applicability of that principle to the future instrument.  One representative noted that the concept of shared responsibility reflected in the Rotterdam Convention was more appropriate to the instrument.  Some also expressed support for the "polluter pays" principle.
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A number of representatives stressed the need to make the future instrument dynamic in nature, whether through a process of amendments, as was the practice of the Montreal Protocol, or by following the more flexible IMO practice, through the adoption of resolutions which could have a formal status under the future instrument.  Furthermore, it was suggested that a subsidiary technical and economic assessment body would be required, as in the Montreal Protocol.
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Many representatives noted the importance of including provisions for financial and technical assistance to developing countries, while several expressed specific support for establishing a mechanism similar to the Multilateral Fund for the Implementation of the Montreal Protocol.  Some representatives noted that the use of existing mechanisms for financial and technical assistance, including GEF, should be further considered.
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Some countries had the technological capacity necessary for such tasks as monitoring and controlling pesticide use, or establishing baseline levels, but lacked the necessary finances for such measures.  Some believed that it would be necessary to link the provisions of such assistance to the acceptance of commitments by developing countries.  One representative supported the development of regional capacity-building and training through a system of regional centres, as established under the Basel Convention.
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Several representatives drew attention to the issue of DDT, which, it was argued, should be eliminated by a gradual process, taking into account the needs of individual countries.
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One representative urged the need for the Committee to work in close contact with industry groups and research centres, whose input would be very valuable.
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Many representatives noted the need for consideration of non-chemical alternatives.
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Following the general debate, the Committee turned to a discussion of the draft articles in document UNEP/POPS/INC.2/2.  The main issues raised in discussions in plenary in relation to the draft articles are summarized in paragraphs 46-107 below.


A.  Consideration of individual articles

1.  Article A, preamble
46.
It was agreed that the preamble would be developed later in the intergovernmental negotiating process.


2.  Article B, on objective
47.
It was agreed that the article would be developed later in the intergovernmental negotiating process.


3.  Article C, on definitions
48.
It was agreed that the article would be developed later in the intergovernmental negotiating process.


4.  Article D, on measures to reduce or eliminate releases

ADVANCE \x83of POPs into the environment
49.
It was suggested by some representatives that certain structural changes needed to be made to the format of the article and that the headings should be reviewed after obligation language had been more fully developed.  Many representatives felt that it was necessary to modify the format of the annexes in this section, in particular, by reducing their number.  Others noted the need to make reference to alternatives and non-chemical substitutes.

Paragraphs 1 and 2

50.
Many representatives felt that it was necessary to include a reference to import and export under these sections, as import could still occur even if use and production were prohibited.  A number of representatives believed that a discussion on the possible use of trade measures was premature.

51.
Several representatives said that a gradual and differentiated phase‑out period should be included, to take into account the different substances and the different social and economic development levels of countries.  One representative suggested that a reference to measures to be taken against illegal entry should be included.  One representative noted the importance of drafting these sections to avoid unwanted products entering countries in the guise of vector control or for research.

52.
The Committee decided to set up a contact group to examine aspects of the article and its related annexes and to report back to the Committee on the results of its work.  The group's report is contained in annex II to the present report.

Paragraph 3
53.
Several representatives suggested that, given the obligations placed on Parties in the implementation of measures to reduce or eliminate releases of POPs into the environment, there should be a link between this article and technical and financial assistance, as well as the provisions on identification of alternatives.

54.
One representative added that it would be necessary to identify the best available technologies for release elimination.  Other representatives noted, inter alia, that measures to reduce releases should be connected with release inventories and that exemptions should be strictly defined.  One representative expressed the view that PCBs should, for example, be allowed in existing electric transformers, so long as they were destroyed in an environmentally sound manner.  It was noted that the difficulty in measuring by-products could make compliance with this section very difficult.  One representative suggested reduction goals for by-products.

55.
In subsequent discussions of the issue, many representatives supported the inclusion of measures on emissions in the instrument.  Many also stated that the expressed aim of those controls must be to eliminate such POPs.  Other representatives expressed doubts concerning the technical feasibility of eliminating POPs produced as by‑products.  One representative urged the need for further reflection on whether or not a timetable for emission reduction was technically achievable.

56.
The Committee agreed that, when continuing its discussions under this section of the article, it would be necessary to undertake further work on related technical issues including, but not limited to:  the identification of emission sources; the pathways of dispersion; and the methodologies for estimating and reporting emissions.

Paragraph 4
57.
Several representatives reiterated the need to take into account the provisions of the Basel, Rotterdam and other conventions dealing with issues related to POPs when determining issues to be covered under this section.  Many representatives proposed that transboundary transport could be allowed for the environmentally sound destruction of stockpiles using the best available techniques.

58.
The meeting noted that the 12 POPs were covered by a number of different instruments, such as the Basel, London and Rotterdam conventions, and requested the secretariat to prepare a paper, related in particular to paragraph 4 of the article, comprising an analysis of those conventions.  The paper should include a flow-chart and matrix, showing how each of the 10 intentionally produced POPs might be covered by those conventions at various stages, such as domestic restriction on production; export notification; listing under Annex III of the Rotterdam Convention; and the stockpile‑destruction phases.  The analysis should also clearly distinguish between national and international action and, for each instrument covered, should indicate the current state of signature and ratification.

59.
Some representatives said that a reference to assistance for the elimination of stockpiles from countries having that expertise should be included.  It was also noted that the 1991 Bamako Convention on the Ban on the Import of Hazardous Wastes into Africa and on the Control of their Transboundary Movements within Africa should be taken into account when discussing disposal issues.  In order to reflect reality, such issues as the identification of all stockpiles should not be made mandatory, so that compliance would be possible for countries with limited resources.  Efforts should also be made to prevent new stockpiles from accumulating.  

60.
In the Committee's subsequent discussions of the issue, many representatives supported strengthening the paragraphs by deleting the bracketed text "endeavour to".  Others favoured retaining that wording.  Several representatives expressed support for qualifying the obligations in this section of the article with respect to the different technical and financial capacities that parties possessed in this area.  Many representatives expressed support for strengthening provisions for technical and financial assistance in the article.  Many other representatives expressed concern regarding the inclusion of such language in this article,  rather than in articles J and K.  One representative drew attention to the position of the group of African countries, which raised the issue of the cleaning up of contaminated sites, and said that the matter must be addressed either in this article or in a new article.

61.
The Committee agreed that more analytical work needed to be done with respect to the article.  The distinction between destruction and disposal needed to be explored, as well as the definitions and the relationships between wastes and stockpiles.  The secretariat was requested to consult with the secretariat of the Basel Convention and other relevant sources concerning those issues.


5.  Article E, on national implementation plans
62.
There was wide support for the development of national plans for the implementation of the provisions of the future instrument, which needed to be consistent with, and as stringent as, those provisions were themselves.  Many representatives noted that developing countries and countries with economies in transition would require technical and financial assistance in carrying out an assessment of the status of POPs in their countries, in order to obtain a baseline for the preparation of a national strategy or plan, as well as to prepare the national implementation plans themselves.  One representative said that, for that purpose, a financial mechanism should be set up.  Another representative said that there was a need for countries to set up teams to ensure coordinated implementation at the national level.

63.
Many representatives considered that the provisions of the future instrument should not be too prescriptive with regard to implementation plans and should take into account the differing levels of preparedness and the realities in different countries and regions.  One representative was of the opinion, however, that all Parties should follow the same timetable for the development and submission of national implementation plans, which should not be tied to implementation dates for other obligations, since those might be different for developing and developed countries.  One representative considered that the Conference of the Parties, and not the text of the future instrument, should determine specific details of the format and scheduling of national implementation plans.

64.
The view was expressed that, because of particular local circumstances, it might be appropriate for certain countries to adopt a subregional or regional approach in drawing up plans to implement the provisions of the future instrument, although it was also suggested that regional implementation planning should not be made mandatory for countries.  Regional plans should include implementation plans for each country in the region.

65.
One representative said that implementation plans should not focus solely on the use of chemical alternatives to POPs, but should also promote indigenous knowledge and integrated pest management.

66.
Some representatives strongly expressed the view that the development of national plans should be consistent with a country's capacities and also be subject to the availability of technical and financial assistance.


6.  Article F, on the process for adding chemicals to the convention
67.
It was agreed that the article would be developed by the Criteria Expert Group.


7.  Article G, on information exchange
68.
All the representatives who took the floor expressed support for including an article on information exchange.  One representative suggested that information exchange should be an obligation of the Parties to the future instrument and many representatives said that the article should include the broadest possible scope of information exchange on POPs.

69.
Many representatives underscored the importance of specifying the mechanisms for information exchange at both national and international levels, which might take the form of national focal points or regional and subregional networks or a formal body, such as a centre of excellence, which could be the secretariat of the future instrument or a separate - but already existing - body.

70.
One representative suggested that, when discussing such options in detail, it would be useful for the secretariat to report on existing models of information exchange.  Several representatives stated that, regardless of the mechanism selected, all information must be made available to all countries on a free, fair, equal and easily accessible basis.

71.
Many representatives noted that the draft article was connected to the potential content of other articles or to practices already in place under other conventions.  Many representatives expressed concern that, for developing countries, the capability to gather, exchange and utilize the information under discussion was itself dependent on the receipt of adequate financial and technical assistance.

72.
There was a diversity of opinion regarding the intent and inclusion of the phrase, "in a manner consistent with their laws, regulations and practices".  Many representatives believed that such a provision was unnecessary and that all relevant information should be freely exchanged.  Others believed that, consistent with other multilateral environmental agreements covering chemicals, such a provision would preserve necessary national flexibility or that it was necessitated by commercial confidentiality or national security considerations.  It was suggested that existing international agreements should be studied, with a view to determining the most appropriate ways to reflect those concerns.


8.  Article H, on public information, awareness and education
73.
All the representatives who took the floor supported the draft article as a key element in the future instrument and one that would require the provision of technical and financial assistance to developing countries and countries with economies in transition.  Many representatives said that the article should target all stakeholders, including policy and decision makers, local government authorities and industry, as well as the general public.  It was also suggested that UNEP might hold regional or subregional meetings on public awareness of POPs.  Many representatives considered that the issue should be specifically referenced in national action plans.

74.
Some representatives suggested that the article should be divided into two parts, such that subparagraph (b), pertaining to capacity‑building, would be a separate article.  One representative added that it should be specified that regions with stronger capacities should assist those less well-equipped.  Some representatives noted that the mechanisms for undertaking the awareness‑raising measures covered by the article remained to be more clearly defined.  The following additional issues were suggested for inclusion in the article:  integrated pest management; integrated crop management; substance identification and disposal; comparability, efficiency and cost‑effectiveness of alternatives; knowledge of indigenous alternatives; training regarding the negative effects of POPs; increasing opportunities for public input regarding the implementation of the future instrument at the national level; increasing the quantity, quality, and accessibility of information on POPs, their impacts, and alternatives to their use.


9.  Article I, on research, development and monitoring
75.
There was general support for the article.  Many representatives expressed reservations about the strength of the article, which they considered should have a more mandatory nature, particulary with respect to monitoring.  Many also believed that distinctions were necessary regarding the different capacities which countries possessed to perform those tasks.  A number of representatives stressed the need for regional and subregional cooperation, including networking, which was seen as particularly important for developing countries which lacked the necessary capacity.

76.
Several representatives stressed the need for the harmonization of the procedures involved, to ensure comparability of data.  Many representatives suggested that national focal points, comparable to the ozone units under the Montreal Protocol, should be established and some considered that a formal body, like the Technology and Economic Assessment Panel under the Protocol, would be required to oversee such work.  A number drew additional attention to the Montreal Protocol and the Protocol to the Convention on Long-range Transboundary Air Pollution, in particular the latter's monitoring and evaluation programme, as useful models for further development of the article.

77.
The view was expressed that monitoring was particularly important and should perhaps be separated from research and development and situated in its own article.  Other representatives suggested additional aspects to be included in the research component of the article, such as biological control methods, integrated pest and integrated crop management, indigenous practices and socio-economic assessments of the impact of alternatives and the impact of failing to reduce and eliminate POPs.  One believed that the phrase "best available techniques and practices" needed to be more carefully defined here as well as in other articles.  Several expressed the view that the results of research and development under the article should be freely and fairly available to all Parties.  Several noted their concerns regarding a reference to financing in the article, stating that this matter would be best placed in other articles.


10.  Article J, on technical assistance, and Article K, on financial

ADVANCE \x59resources and mechanism
78.
Articles J and K were taken up by the Implementation Aspects Group.  Ms. Maria Cristina Cardenas Fischer (Colombia), Chair of the Implementation Aspects Group, reported that the Group would rely upon its mandate to examine implementation aspects of an international legally binding instrument on POPs and, in particular, issues of potential technical and financial assistance to developing countries and countries with economies in transition to assist them to meet their obligations under such an instrument, as set out in the report of the Intergovernmental Negotiating Committee at its first session (UNEP/POPS/INC.1/7, paragraphs 59-63).  To that end, the Group had begun to proceed sequentially through three areas of discussion:  first, identifying areas of need that could require technical assistance;  second, examining potential costs associated with such assistance; and third, identifying possible existing or future sources of technical and financial assistance.  The Group recognized that final resolution of the details in each area would depend on the specific obligations contained in the instrument but that the Group needed to explore those issues and to prepare the fullest possible set of recommendations in the time allotted.  In doing so, the Committee employed, as one resource for its work, relevant documents prepared by the secretariat.

(a)  Identifying areas of need that could require technical assistance
79.
The Group based its initial discussion on documents UNEP/POPS/INC.2/3 and UNEP/POPS/INC.2/INF/3 on possible capacity-building activities and their associated costs.  The Group agreed that the list of activity areas outlined in table 1 in UNEP/POPS/INC.2/INF/3 provided a starting point for suitable activities in this area and the types of technical activities that could require assistance.  It was recognized that different countries would have different needs for technical assistance in those areas.  The underlying premise of all such assistance, however, would be to help build capacity within the country, so that it could perform the necessary activities itself, rather than rely indefinitely on outside actors.

(i)  Development of a POPs inventory
80.
The Group noted that conducting inventories would be an essential step in implementing an international instrument on POPs and that technical assistance would be needed for many developing countries to prepare such inventories.  The difficulties of conducting inventories on POPs were explored.  The Group noted that inventories would not be a one-off exercise but one in which significant learning would take place within and between countries, subregions, regions and the international community.  Thus, it might become appropriate to examine the possibility of conducting preliminary inventories and then formulating plans for additional monitoring and inventory measures.  It might also be necessary to explore further the differences among the three categories of POPs with regard to inventories.  Representatives identified relevant variations in the difficulty, need, methodology and levels of assistance needed in conducting accurate inventories.  Some countries already possessed significant and others possessed at least preliminary information regarding registered pesticides.  Far more work needed to be done, however, regarding POPs used as industrial chemicals or POPs which moved through illegal or unregistered channels.  In a brief discussion, it was noted that little information was available regarding POPs produced as by-products.  The Group agreed that it might be useful for the secretariat to gather information from Governments regarding inventories.

(ii)  Development of an action plan
81.
The Group noted that the development of action plans was an important component of implementing an international legally binding instrument on POPs and that technical assistance might be needed for some countries to develop such a plan.  The list of specific activities in table 1 was a helpful, indicative starting point in delineating both the steps in such a process, and possible areas of technical assistance.  Refinements were needed in both areas, however.  In particular, the Group recognized the need for development of action plans that include assessments of the institutional, policy and regulatory infrastructure.  Special mention was also given by some representatives to identifying and conducting risk assessments and epidemiological studies for populations in developing countries exposed to POPs, as well as the provision of appropriate medical attention.  Representatives recalled national experiences in developing action plans for other issues, as well as initial national and regional work done for POPs.  Many representatives pointed out that useful information could be obtained by looking at the scope, content and development of national action plans created under the auspices of existing multilateral conventions, such as the Montreal Protocol, as well as the technical and financial assistance provided to individual countries as part of that process.

(iii)  Establishment of a POPs focal unit
82.
The Group discussed the relative merits of a trans-sectoral group, unit or coordinating committee as a focal point in each country.  It would need a clear organizational structure, with the appropriate participation of government bodies, implementing agencies and others, in order to ensure the appropriate implementation of activities to help countries meet their commitments under the instrument, to channel technical and other assistance to the country, and as a conduit for information.  The focal unit could also carry out the vital task of providing feedback on the status of implementation of the instrument.  It would also be possible for national focal units to link up into regional networks to pool information and activities.

83.
The amount and type of possible assistance required for such focal units depended on what entities were already in place in a country.  For example, some had already set up bodies to deal with issues of pesticides, and those could be expanded to become national umbrella committees for all POPs issues.  It was observed that, once the POPs instrument was in force, it would be possible to get a better picture of the operations of such focal units and of the activities that might be undertaken and funded.  It was also noted that a POPs focal unit would need to be in existence for as long as there was work for it to do.

(iv)  Development, implementation and enforcement of
            regulatory controls
84.
The Group noted the need to differentiate between countries which might need assistance to create a regulatory framework for POPs from scratch, and those which already had in place laws to regulate specific POPs, but where assistance could focus on supplementing legislation to bring it into line with the requirements of the instrument.  In that connection, the importance of access to viable, safe and economic alternatives to POPs was stressed, since, without such alternatives, countries faced a problem in introducing laws to prohibit substances which they greatly needed.  It was suggested that some countries could assist others by providing advice and samples of their already formulated POPs legislation to serve as a model.  It was also observed that regulations from one country could be extended to create a common system to cover a number of countries in a subregion.

85.
The Group discussed the fact that for many countries the greatest problems lay not in formulating the legislation itself, but in ensuring that it was implemented and properly enforced in practice.  Countries expressed the need to have the technical capacities to regulate POPs; to be given information and the means to enhance public awareness, so as to ensure that people abided by the regulations; and, to combat the problem of illegal cross-border traffic, to have access to viable and economic alternatives and substitutes, including through technology transfer, as well as training for customs and other enforcement officials.

(v)  Technology transfer activities
86.
Technology transfer was noted by many representatives to be a key element of the instrument, providing the means to phase out POPs through the introduction of safe, economic and environmentally friendly alternatives.  There was a need for innovative new approaches in such transfers:  workshops and meetings for technology exchange were deemed insufficient.  A transferred technology might not involve chemical production (e.g., substitution of pesticides by integrated pest management techniques).  Nor did it need to be the most sophisticated technology available, but simply the most suitable to the specific circumstances of a country or region - which could also involve developing or enhancing indigenous capacities and techniques.  One representative said that it was important to define the terms under which access to technology would be granted; to define the term "transfer of technology", which included transfer of material, equipment and know-how; and to identify the constraints that countries were encountering in obtaining and accessing the appropriate technology.  It was pointed out that resources might be needed to cover the possibly higher costs of some potential alternatives, or that efforts must be made to ensure that they were made accessible.  In that connection, multilateral and bilateral arrangements could be considered, as well as input from the private sector.  One country made a presentation of ongoing research on cost issues related to DDT alternatives.

(vi)  Enhancement of local commerce infrastructure (creating
      an appropriate  enabling environment for
      the transfer of technology)
87.
Representatives noted that the types of specific activities identified in document UNEP/POPS/INC.2/INF/3 might also be useful with regard to the development, implementation, and enforcement of regulatory controls.  It was also noted that specific activities within that area should attempt to create the infrastructure necessary to utilize the most appropriate alternative methods and technologies, including non-chemical alternatives, for dealing with a particular POP in a particular country.

(vii)  Development of an outreach/information dissemination programme
88.
The Group agreed that this was a vital activity that would influence the success or failure of efforts in a number of activity areas already discussed.  Efforts would have to be made to develop programmes within the context of specific national, subregional and regional circumstances.  One representative highlighted such a programme within the country.

(viii)  Additional activity areas
89.
Three additional activity areas were identified to be taken into account in the assessment of possible technical and financial assistance needs.  It was noted that the survey and treatment of populations exposed to POPs should be factored into the preparation of national implementation plans.  It was noted that risk assessment activities, which also played an important role in educating people and raising awareness, also needed to be  a part of national plans.  It was also noted that consideration of the social and economic implications of the introduction and application of alternatives to POPs was vital in determining their negative and, equally important, their beneficial impacts on health and the environment, and in deciding whether they were economic, effective and accessible.  It was further noted that a social and economic assessment should form part of the preparation of a country's national implementation plan but, as a cross-cutting issue, it also needed to be considered, alongside risk assessment, under technology transfer activities and under activities for the enhancement of local infrastructure. 

(b)  Examining potential costs associated with such assistance
90.
The estimation of costs in the note by the secretariat (UNEP/POPS/INC.2/INF/3) was not evaluated by the Group.  It was pointed out that the nature of the instrument on POPs and the determination of the differing needs and problems of individual countries demanded a new approach to the provision of technical assistance, in a manner that was financially possible. Costs could be saved in ways that pooled resources, for example:  by organizing centralized training of trainers, who would then carry skills back to their countries; by countries passing on their experiences to others which had not yet faced the same tasks; and by developing common advertizing and documentation campaigns among groups of countries, using the expertise and infrastructures of developing countries. Costs could also be held down by accessing information through the clearing‑house mechanisms of other conventions and bodies, particularly those with ongoing activities of relevance to the POPs instrument.  Concerning traditionally cost-intensive assistance, costs could be reduced by identifying research and development facilities in the developing countries and giving them the task and funding, with a view to sharing the resulting fruits; and by sharing expensive destruction facilities among a number of countries.  One representative noted that, if necessary, an expensive technology for a POPs alternative could be bought outright and distributed free to those needing it.

91.
It was observed that it was crucial to ensure that, no matter what form assistance might take, it needed to be available.  The view was expressed that the onus should not be on the countries themselves to strive to find bilateral or multilateral donors to assist them to meet their commitments under the instrument.  The secretariat could be the conduit for sourcing and assigning technical assistance.  Some representatives considered it useful if the secretariat could assist Parties in identifying sources of technical assistance and of bilateral and multilateral support.

(c)  Identifying possible existing or future sources of technical
     and financial assistance
92.
The Group agreed to commence its consideration of the item with a brief general discussion.

93.
With regard to the provision of technical and financial assistance to developing countries and countries with economies in transition, to enable them to meet their commitments under the future instrument, referred to in paragraph 59 of the Committee's report on the work of its first session (UNEP/POPS/INC.1/7), a number of representatives believed that much work still remained to be done before an accurate assessment could be made of the extent of the assistance and of the resources required.

94.
Some representatives considered that the existing sources of funding and financial mechanisms could be used, since many of them were already providing resources for POPs‑related activities.  By prioritizing their activities, reassigning funds, looking at new approaches and seeking ways to avoid duplication, countries could find existing sources adequate to their needs.

95.
Other representatives were of the view that existing sources and mechanisms were insufficient to meet the specific technical assistance needs under the POPs instrument.  They believed that a strong financial mechanism was of central importance to the instrument and that a new financial mechanism should be established, along the lines of the provisions of the Montreal Protocol.

(d)  Additional information
96.
The Group requested the secretariat to compile, as appropriate, the following information for its consideration at its next meeting:

(a)
Summary of possible models for developing national inventories on POPs;

(b)
Existing national inventories on POPs;

(c)
Summary of existing national legislation on POPs;

(d)
Scope, content, and development process of national action plans under the auspices of existing environmental conventions;

(e)
Written information received from Governments regarding their priorities with regard to technical assistance in the above areas;

(f)
Assessment of the feasibility of establishing a clearing-house mechanism, such as the mechanism used under the Global Programme of Action for the Prevention of Land-based Sources of Marine Pollution, tailoring such information to the specific tasks with respect to POPs.  In that task, it could also incorporate the work being carried out by IFCS on the dissemination of information on chemical safety.


11.  Article L, on reporting
97.
Representatives expressed support for an article on reporting, believing that such an article was important to the success of the instrument.  One representative suggested that the article should be broadened to encourage reporting of additional technical information.  Another representative signalled the importance of determining the overall objectives of the instrument before the article could be discussed.


12.  Article M, on non-compliance
98.
Many representatives expressed strong support for developing procedures and institutional mechanisms for determining non-compliance and for the treatment of Parties found to be in non-compliance, including possible provisions for assisting Parties to come into compliance.  Many noted that such provisions should take into account experiences gained in other environmental conventions.  It was noted that the article was closely tied to the articles on the substantive provisions and reporting and that the issue would need to be revisited by the Committee once the obligations under the instrument and its scope had been more clearly determined.


13.  Article N, on settlement of disputes
99.
Many representatives expressed support for an article on settlement of disputes, noting that it should take into account experiences gained in other environmental conventions.  Several representatives reserved their judgement until the substantive issues under the instrument had become clearer.  One representative noted that provisions would have to be made within the article for Parties that were regional economic integration organizations.  Another representative expressed the view that, if disputes arose between Parties regarding the future instrument, it would be incumbent upon those Parties to inform the secretariat or an executive body.


14.  Article O, on the Conference of the Parties
100.
Some representatives noted that, as the Committee clarified the terms of the instrument, it might be necessary to review and perhaps expand the enumerated functions of the Conference of Parties.  One representative pointed out that the current article did not contain a reference to the supremacy of the Conference of Parties relative to other bodies of the instrument, as was found in many environmental conventions.


15.  Article P, on the secretariat
101.
While there was general support for the article, many representatives noted that more clarity regarding the details of the instrument was necessary before the precise structure and functions of a secretariat could be defined.

102.
One representative expressed strong concern regarding the article, which he found to be unbalanced, and had reservations concerning paragraph 3.  Another felt that there was a potential conflict between that paragraph and paragraph 1.

103.
During the debate on the article, support was expressed for the establishment of a legal drafting group, which would commence its work at the Committee's next session.  The Committee agreed to forward draft articles M, N, O and P, as amended, to that legal drafting group, on the understanding that the Committee would take up the articles again at a later date and that all policy issues with regard to the article were still open for discussion.


16.  Article Q, on amendments to the convention, and Article R,

ADVANCE \x74on the adoption and amendment of annexes
104.
The Committee agreed to consider draft articles Q and R together.  Several representatives noted that significant policy issues included the threshold for an amendment entering into force, the selection of which types of issues would be subject to which article, the interrelationship between the articles, as well as with article F, and the overall level of flexibility and dynamism in processes chosen with regard to altering the future instrument.

105.
In addition, it was also agreed to consider, at a later stage, other complementary models, such as the role of resolutions within the future instrument, with a view, in particular, to dealing with the complex issue of by-products.

106.
Owing to time constraints, the Committee agreed to forward the draft articles to the future legal drafting group, on the understanding that the Committee would take up the articles again at a later date.  The Committee recognized that representatives would wish to explore specific policy issues in many of the articles, some but not all of which had been designated with brackets in the forwarded text.


17.  Article S, on the right to vote; and Articles T-Z, on final provisions
107.
Owing to time constraints and the technical nature of many of the articles, the Committee agreed to forward draft articles S-Z to the future legal drafting group, on the understanding that it would take them up at a later date.  The Committee recognized that representatives would wish to explore specific policy issues in many of the articles, some but not all of which had been designated with brackets in the forwarded text.


B.  Revised draft articles
108.
Following its debate, the Committee agreed to request the secretariat to compile the draft articles, incorporating suggestions submitted by delegations and with the insertion, where appropriate, of bracketed text, for further consideration by the Committee at its third session.  The revised draft articles are contained in annex I to the present report.


VI.  OTHER MATTERS

109.
No other matters were raised for discussion at the session.


VII.  ADOPTION OF THE REPORT

110.
The Committee adopted the report on the work of its second session on Friday, 29 January 1999, on the basis of documents UNEP/POPS/INC.2/L.1, L1/Add.1 and L.1/Add.2.


VIII.  CLOSURE OF THE SESSION

111.
In his closing statement, Mr. Klaus Töpfer, Executive Director of UNEP, stressed the importance of the negotiations on the problem of POPs, and, in particular, the "dirty dozen", which had already caused massive harm to indigenous populations, and hoped that a properly global solution would be found to this global problem, preferably by the year 2000.  Noting the very extensive support for the second session by Governments and non-governmental organizations, he was pleased to see that their deliberations had proved very productive, resulting in an agreed draft text for future negotiations, and that their statements had sounded a call for environmentally sound strategies.  In conclusion, he thanked all participants for their contributions and the Chair for his stewardship of the negotiations and, in particular, commended the work of the UNEP Chemicals programme.

112.
In his closing statement, the Chair said that the inclusion of major group statements as annexes to the report on the work of the session should not be considered as a precedent and that future sessions of the Committee might agree to alternative approaches.

113.
After the customary exchange of courtesies, the meeting was declared closed at 8 p.m. on Friday, 29 January 1999.


Annex 1
PRELIMINARY DRAFT TEXT OF AN INTERNATIONAL LEGALLY BINDING INSTRUMENT FOR IMPLEMENTING INTERNATIONAL ACTION ON CERTAIN

PERSISTENT ORGANIC POLLUTANTS


A.  Preamble

[to be developed later in the Intergovernmental Negotiating Committee process]


B.  Objective

[to be developed later in the Intergovernmental Negotiating Committee process]


C.  Definitions

[to be developed later in the Intergovernmental Negotiating Committee process]


D.  Measures to reduce or eliminate releases
ADVANCE \x125of POPs into the environment
Prohibition of the production and use of certain persistent organic pollutants
1.
Each Party shall prohibit the production[, import, export] 1/, 2/ and use of the chemicals listed in Annex A in accordance with the schedules contained in that Annex.

Restrictions on the production and use of certain persistent organic pollutants
2.
Each Party shall prohibit the production or use of the chemicals listed in Annex B, except for the purposes specified therein, in accordance with the schedules contained in that Annex.

Reduction in the release of persistent organic pollutants that are by‑products [with the aim of their elimination]

3.
Each Party shall [aim to] [reduce] [take all necessary measures to reduce] its total annual releases of each of the persistent organic pollutants that are by‑products that are in Annex C, from the base level of release in a reference year set in accordance with that Annex [with the aim of their elimination] and:

(a) 
Develop and maintain [source and] release inventories for those by‑products listed in Annex C, according to the requirements contained therein; and

(b)
Promote the use of best available [and applicable] technologies [and] techniques, practices, know-how and prevention strategies to reduce releases of those by‑products listed in Annex C, [[according to the requirements] [taking into consideration the guidance] contained therein] [taking into account the guidance developed by the Conference of the Parties] [with the aim of their elimination].

Management and disposal of wastes containing certain persistent organic pollutants
4.
For the chemicals listed in Annexes A, B [or C], each Party [, consistent with its capacities and subject to the availability of technical and financial assistance,] shall:

(a

SEQ 1_2 \* roman \r 0 
[Endeavour to] develop appropriate strategies for identifying products and articles still in use and wastes containing such chemicals; and

(b

SEQ 1_2 \* roman \c 
Take appropriate measures to ensure that such wastes and such products and articles, upon becoming wastes, are [handled, stored and] destroyed [or disposed of] in an environmentally sound manner.

[(c)
Parties that have advanced [technical and financial] capacity shall assist Parties that have no or lesser capacity in the [clean-up of contaminated sites and in the] [management and] [destruction of wastes] [implementation of appropriate measures to reduce and/or eliminate releases of persistent organic pollutants into the environment] [implementation of subparagraphs (a) and (b) above].]

The above-mentioned undertakings shall take into account relevant subregional, regional and global regimes governing the management of hazardous wastes, in particular the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.  For the purposes of this paragraph, the terms waste[, disposal,] and environmentally sound shall be interpreted in a manner consistent with the use of those terms under the Basel Convention.

[Destruction of stockpiles and waste
5.
Destruction domestically, or transboundary movements of wastes for destruction shall be undertaken in accordance with the basic principles and provisions in the Basel Convention.  The same shall apply to the destruction of substances listed in Annex A, for which production and use are banned according to paragraph 1 above.]


E.  National implementation plans
1.
Each Party shall develop [, consistent with its capabilities and subject to the availability of technical assistance where appropriate,] national [strategies and] plans for implementation of the provisions of this Convention and transmit them to the Conference of Parties according to a schedule and a format to be determined by the Conference of Parties.

[2.
In order to develop the strategies and plans referred to in paragraph 1 of this Article, the Parties may cooperate directly or, where appropriate, through the competent international organizations at the subregional, regional and global levels.]


F.  Process for adding chemicals to the convention

[to be developed by the Criteria Expert Group]


G.  Information exchange
[1.]
The Parties shall, in a [transparent and non-discriminatory manner] [manner consistent with their laws, regulations and practices], [create favourable conditions to] [facilitate] [undertake] the exchange of information relevant to:

(a)
The reduction or elimination of the production, use or release of persistent organic pollutants; and

(b)
Cost-effective alternatives.

[by promoting, inter alia, the exchange of and access to information on the development and use of alternatives to persistent organic pollutants, as well as on the evaluation of the risks that such alternatives pose to human health and the environment, and information on the economic and social costs of such alternatives; and exchange of information on activities related to such alternatives which are conducted in other [regional and] international forums.] 3/

[2.
Parties that exchange information pursuant to this Convention shall protect any confidential information as mutually agreed.  Human and environmental health and safety information shall not be regarded as confidential information for the purposes of this Convention.]  

[3.
Each Party shall designate a national focal point for the purpose of the exchange of the information.  The Parties shall exchange such information through the secretariat.]

[4.
The secretariat shall serve as a clearing-house mechanism for other relevant information, including information provided by intergovernmental and non-governmental organizations.]


H.  Public information, awareness and education
The Parties [, consistent with their capacities,] shall: 

(a)
Promote and facilitate at the national and, as appropriate, subregional and regional [and interregional] levels [, and in accordance with national laws and regulations,] and within their respective capacities [Each Party shall ensure that the public has access to relevant information and that this information is kept up-to-date.  Parties shall encourage industry and professional users to promote and facilitate the provision of information at national and, as appropriate, subregional and regional levels, within their capabilities.  This information should include]:


(i)
The provision of information on [individual] persistent organic pollutants to [users of such pollutants and] the public, including those who [produce,] use [and/]or release persistent organic pollutants, including information pertaining to the assessment of hazard and risk; to pollution prevention; to risk reduction; to economic and social impacts; [to integrated pest management] and alternative products [, practices] [, including their specification, accessibility and relative costs] and processes for individuals and enterprises that produce, use or release persistent organic pollutants [and any other relevant information];


(ii)
The development and implementation of educational and public awareness programmes on persistent organic pollutants and their [short-term and long-term] health and environmental effects;


(iii)
Public participation in relevant forums addressing persistent organic pollutants and their health and environmental effects and developing adequate responses [, including opportunities for inputs at the national level regarding the implementation of this Convention]; and


(iv)
Training of scientific, [educational,] technical and managerial personnel;


[(v)
Sensitization of policy and decision-makers with regard to issues associated with persistent organic pollutants;]


[(vi)
Training in ways and methods for reducing effects of persistent organic pollutants on human health and the environment [, including the evaluation of relative risks];]


[(vii)
In providing information on persistent organic pollutants and their alternatives, Parties may use safety data sheets, reports, mass media and other means of communication.  The establishment of information centres at national and regional levels is essential;]

(b)
Cooperate in and promote, at the international level, and, where appropriate, using existing bodies:


(i)
The development [of means for promoting awareness] and exchange of educational and public awareness materials on persistent organic pollutants and their [short-term and long-term] health and environmental effects; and


(ii)
The development and implementation of education and training programmes, including [the strengthening of national institutions and] the exchange or secondment of personnel to train experts in this field, in particular for developing countries and countries with economies in transition.


[(iii)
The strengthening of national [subregional and regional] institutions.]


I.  Research, development and monitoring
1.
The Parties [, if they are capable,] shall [, at the national, regional and international levels, undertake and cooperate in] [conduct] [ensure the implementation of appropriate] research, development, monitoring and cooperation pertaining to persistent organic pollutants [related] [including], but not limited, to:

(a)
Releases, persistence in different media, long-range transport and deposition levels and their modelling, existing levels in the biotic and abiotic environment [and elaboration of procedures for harmonization or standardization of relevant methodologies];

(b)
Pollutant pathways and inventories in representative ecosystems;

(c)
Relevant [short-term and long-term] effects on human health and the environment [, including the quantification of such effects, and their socio-economic impacts]; 4/

(d)
Best available technologies and practices to prevent, reduce or eliminate their environmental release, including agricultural practices, [such as integrated pest management including biological and indigenous control of human disease vectors];

(e)
Possible alternative chemicals, processes, methods or techniques for the chemicals listed in Annexes A and B, and possible alternative practices and technologies for the chemicals listed in Annex C;

[(e) bis  Non-chemical alternatives, including indigenous knowledge and practices;]

(f)
Methodologies permitting the consideration of social[, cultural] and economic factors in the evaluation [and application] of alternative release reduction or elimination strategies;

(g)
Approaches to integrate appropriate information, including information obtained under subparagraphs (a)-(e) above, on measured or modelled environmental levels, pathways, and effects on human health and the environment, for the purpose of formulating future control strategies which also [give as much attention to social and economic effects of their reduction and/or elimination as they give to scientific evaluations of persistent organic pollutants] [take into account economic, social and technological factors];

(h)
Methods for estimating national releases and projecting future releases of individual persistent organic pollutants and for evaluating how such estimates and projects can be used to structure future obligations; and

(i)
Levels of chemicals subject to the Convention that are contained as contaminants in other substances, chemical products, manufactured articles or residual materials, and the significance of these levels for long-range transport, as well as techniques to reduce levels of these contaminants.

[(j)
Harmonization of methodologies and techniques to detect, quantify and inventory such substances.]

[1 bis.  The Parties shall establish a formal mechanism to oversee activities pertaining to this article to ensure harmonization among those organizations involved.]

2.
In undertaking action under paragraph 1 of this article, the Parties shall[, consistent with their capabilities]:

(a)
Support and further develop, as appropriate, international programmes, networks and organizations [aimed at] [whose aims include] defining, conducting, assessing and financing research, data collection and monitoring, taking into account the need to minimize duplication of effort;

(b)
Support international efforts to strengthen national scientific and technical research capacities and capabilities, particularly in developing countries, and promote access to, and the exchange of, data and analyses obtained from areas [beyond] [outside] their national jurisdiction; and

(c)
[Take into account] [Ensure that] the particular concerns and needs of developing countries and countries with economies in transition [be duly addressed] and cooperate in improving their endogenous capacities and capabilities to participate in the efforts referred to in subparagraphs (a) and (b) above.

[(d)
Make the results of research and monitoring activities referred to in this article publicly available.]


J.  Technical assistance


[to be developed by the Working Group on Implementation Aspects]


K.  Financial resources and mechanisms

[to be developed by the Working Group on Implementation Aspects]


L.  Reporting
Each Party shall report to the Conference of the Parties measures which it has taken to implement the provisions of this Convention and their effectiveness in meeting the objectives of this Convention at regular intervals and in a format to be determined by the Conference of the Parties at its first meeting.  National reports should also provide appropriate and available information relevant to the obligations under the Convention.


M.  Non-compliance
The Conference of the Parties shall, as soon as practicable, develop and approve procedures and institutional mechanisms for determining non‑compliance with the provisions of this Convention and for the treatment of Parties found to be in non-compliance.


N.  Settlement of disputes
1.
Parties shall settle any dispute between them concerning the interpretation or application of the Convention through negotiation or other peaceful means of their own choice.

2.
When ratifying, accepting, approving or acceding to this Convention, or at any time thereafter, a Party may declare in a written instrument submitted to the Depositary that, with respect to any dispute concerning the interpretation or application of the Convention, it recognizes one or both of the following means of dispute settlement as compulsory in relation to any Party accepting the same obligation: 

(a)
Arbitration in accordance with procedures adopted by the Conference of the Parties in an annex as soon as practicable; and[/or]

(b)
Submission of the dispute to the International Court of Justice.

3.
A declaration made pursuant to paragraph 2 shall remain in force until it expires in accordance with its terms or until three months after written notice of its revocation has been deposited with the Depositary.

4.
The expiry of a declaration, a notice of revocation or a new declaration shall not in any way affect proceedings pending before an arbitral tribunal or the International Court of Justice unless the parties to the dispute otherwise agree.

5.
If the parties to a dispute have not accepted the same or any procedure pursuant to paragraph 2, and if they have not been able to settle their dispute within twelve months following notification by one Party to another that a dispute exists between them, the dispute shall be submitted to a conciliation commission at the request of any party to the dispute.  The conciliation commission shall render a report with recommendations.  Additional procedures relating to the conciliation commission shall be included in an annex adopted by the Conference of the Parties no later than the second meeting of the Conference of the Parties.

[N bis.  Relationship with other agreements
The provisions of this Convention shall not affect the rights and obligations of any Party deriving from any existing international agreements.]


O.  Conference of the Parties
1.
A Conference of the Parties is hereby established.

2.
The first meeting of the Conference of the Parties shall be convened by the Executive Director of the United Nations Environment Programme no later than one year after the entry into force of this Convention.  Thereafter, ordinary meetings of the Conference of the Parties shall be held at regular intervals to be determined by the Conference.

3.
Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be deemed necessary by the Conference, or at the written request of any Party, provided that it is supported by at least one third of the Parties.

4.
The Conference of the Parties shall by consensus agree upon and adopt at its first meeting rules of procedure and financial rules for itself and any subsidiary bodies, as well as financial provisions governing the functioning of the secretariat.

5.
The Conference of the Parties shall keep under continuous review and evaluation the implementation of this Convention.  It shall perform the functions assigned to it by the Convention and, to this end, shall:

(a)
Establish such subsidiary bodies as it considers necessary for the implementation of the Convention;

(b)
Cooperate, where appropriate, with competent international organizations and intergovernmental and non-governmental bodies; and

(c)
Consider and undertake any additional action that may be required for the achievement of the objectives of the Convention.

6.
The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any State not Party to this Convention, may be represented at meetings of the Conference of the Parties as observers.  Any body or agency, whether national or international, governmental or non‑governmental, qualified in matters covered by the Convention, and which has informed the Secretariat of its wish to be represented at a meeting of the Conference of the Parties as an observer may be admitted unless at least one third of the Parties present object.  The admission and participation of observers shall be subject to the rules of procedure adopted by the Conference of the Parties.


P.  Secretariat
1.
A secretariat is hereby established.

2.
The functions of the secretariat shall be:

(a)
To make arrangements for meetings of the Conference of the Parties and its subsidiary bodies and to provide them with services as required;

(b)
To compile reports for transmission to the Conference of Parties as needed by the Conference of Parties;

(c)
To facilitate assistance to the Parties, particularly developing Parties and Parties with economies in transition, on request, in the implementation of this Convention;

(d)
To prepare reports on the execution of its functions under this Convention and present them to the Conference of the Parties;

(e)
To ensure the necessary coordination with the secretariats of other relevant international bodies;

(f)
To enter, under the overall guidance of the Conference of the Parties, into such administrative and contractual arrangements as may be required for the effective discharge of its functions; and 

(g)
To perform the other secretariat functions specified in this Convention and such other functions as may be determined by the Conference of the Parties.

3.
 The secretariat functions for this Convention shall be performed by the Executive Director of the United Nations Environment Programme, subject to the approval of the Conference of the Parties.


Q.  Amendments to the Convention
1.
Amendments to this Convention may be proposed by any Party.

2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties.  The text of any proposed amendment shall be communicated to the Parties by the secretariat at least six months before the meeting at which it is proposed for adoption.  The secretariat shall also communicate proposed amendments to the signatories to this Convention and, for information, to the Depositary.

3.
The Parties shall make every effort to reach agreement on any proposed amendment to this Convention by consensus.  If all efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a last resort be adopted by a [three-fourths] majority vote of the Parties present and voting at the meeting. 

4.
The amendment shall be communicated by the Depositary to all Parties for ratification, acceptance or approval.

5.
Ratification, acceptance or approval of an amendment shall be notified to the Depositary in writing.  An amendment adopted in accordance with paragraph 3 shall enter into force for the Parties having accepted it on the ninetieth day after the date of deposit of instruments of ratification, acceptance or approval by at least [three-fourths] of the Parties.  Thereafter, the amendment shall enter into force for any other Party on the ninetieth day after the date on which that Party deposits its instrument of ratification, acceptance or approval of the amendment.

6.
For the purpose of this Article, "Parties present and voting" means Parties present and casting an affirmative or negative vote.


R.  Adoption and amendment of annexes
1.
Annexes to this Convention shall form an integral part thereof and, unless expressly provided otherwise, a reference to this Convention constitutes at the same time a reference to any annexes thereto.

2.
Annexes shall be restricted to procedural, scientific, technical or administrative matters.

3.
The following procedure shall apply to the proposal, adoption and entry into force of additional annexes to this Convention:

(a)
Additional annexes shall be proposed and adopted according to the procedure laid down in paragraphs 1, 2, and 3 of Article Q; 

(b)
Any Party that is unable to accept an additional annex shall so notify the Depositary, in writing, within one year from the date of communication of the adoption of the additional annex by the Depositary.  The Depositary shall without delay notify all Parties of any such notification received.  A Party may at any time withdraw a previous notification of non‑acceptance in respect of any additional annex and the annex shall thereupon enter into force for that Party subject to subparagraph (c) below; and

(c)
On the expiry of one year from the date of the communication by the Depositary of the adoption of an additional annex, the annex shall enter into force for all Parties that have not submitted a notification in accordance with the provisions of subparagraph (b) above.

4.
The proposal, adoption and entry into force of amendments to annexes to this Convention shall be subject to the same procedures as for the proposal, adoption and entry into force of additional annexes to the Convention.

5.
If an additional annex or an amendment to an annex is related to an amendment to this Convention, the additional annex or amendment shall not enter into force until such time as the amendment to the Convention enters into force.

S.  Right to vote
1.
Each Party to this Convention shall have one vote, except as provided for in paragraph 2 below.

2.
A regional economic integration organization, on matters within its competence, shall exercise its right to vote with a number of votes equal to the number of its member States that are Parties to this Convention.  Such an organization shall not exercise its right to vote if any of its member States exercises its right to vote, and vice versa.


T.  Signature
This Convention shall be open for signature at _____ by all States and regional economic integration organizations from ___ to ___, and at the United Nations Headquarters in New York from ___ to ___.


U.  Ratification, acceptance, approval or accession
1.
This Convention shall be subject to ratification, acceptance or approval by States and by regional economic integration organizations.  It shall be open for accession by States and by regional economic integration organizations from the date on which the Convention is closed for signature.  Instruments of ratification, acceptance, approval or accession shall be deposited with the Depositary.

2.
Any regional economic integration organization that becomes a Party to this Convention without any of its member States being a Party shall be bound by all the obligations under the Convention.  In the case of such organizations, one or more of whose member States is a Party to this Convention, the organization and its member States shall decide on their respective responsibilities for the performance of their obligations under the Convention.  In such cases, the organization and the member States shall not be entitled to exercise rights under the Convention concurrently. 

3.
In its instrument of ratification, acceptance, approval or accession, a regional economic integration organization shall declare the extent of its competence in respect of the matters governed by this Convention.  Any such organization shall also inform the Depositary, who shall in turn inform the Parties, of any relevant modification in the extent of its competence.

V.  Entry into force
1.
This Convention shall enter into force on the ninetieth day after the date of deposit of the [fiftieth] instrument of ratification, acceptance, approval or accession.

2.
For each State or regional economic integration organization that ratifies, accepts or approves this Convention or accedes thereto after the deposit of the [fiftieth] instrument of ratification, acceptance, approval or accession, the Convention shall enter into force on the ninetieth day after the date of deposit by such State or regional economic integration organization of its instrument of ratification, acceptance, approval or accession.

3.
For the purpose of paragraphs 1 and 2 above, any instrument deposited by a regional economic integration organization shall not be counted as additional to those deposited by member States of that organization.


[W.  Reservations
No reservations may be made to this Convention.]


X.  Withdrawal
1.
At any time after three years from the date on which this Convention has entered into force for a Party, that Party may withdraw from the Convention by giving written notification to the Depositary.

2.
Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the Depositary of the notification of withdrawal, or on such later date as may be specified in the notification of withdrawal.


Y.  Depositary 

The Secretary-General of the United Nations shall be the Depositary of this Convention.


Z.  Authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this Convention. 

Done at ___________________ on this _____ day of _____, two thousand.

Annex A
CHEMICALS THE PRODUCTION AND USE OF WHICH ARE PROHIBITED

For each of the chemicals listed below, all production and all use is prohibited as of the dates specified for each:

Chemical name/

CAS number
Date by which production is to be prohibited​​
Date by which all uses are to be prohibited






































Annex B

CHEMICALS THE PRODUCTION AND USE OF WHICH ARE RESTRICTED


AND ASSOCIATED IMPLEMENTATION REQUIREMENTS


Part I:  Production restrictions
For each of the chemicals listed below, except where specified below, all production is prohibited as of the dates specified for each:

Chemical name/

CAS number
Date by which non-exempt produc​tion is prohibited
Production exemptions

(defined in Part II)
Expiry date of each pro​duc​tion exemption

















Part II:  Definitions pertaining to production restrictions
For the purpose of Part I of this Annex:

(a)
"xxxxx" means ....


Part III:  Use restrictions
For each of the chemicals listed below, except where specified below, all use is prohibited as of the dates specified for each:

Chemical name/

CAS number
Date by which non-exempt use is prohibited
Use exemptions

(defined in Part IV)
Expiry date of each use exemption

















Part IV:  Definitions pertaining to use restrictions
For the purpose of Part III of this Annex:

(a)
"yyyyyy" means ....


Annex C

CHEMICALS SUBJECT TO CERTAIN RELEASE REPORTING AND RELEASE REDUCTION


OR ELIMINATION MEASURES AND ASSOCIATED IMPLEMENTATION REQUIREMENTS

Part I:  Chemicals subject to total annual release reduction

or elimination targets
For each chemical listed below, the Parties shall reduce or eliminate total national annual releases based on a reference year and according to a schedule listed below:

Chemical name
Reference year
Reduction or elimination schedule














Part II:  Chemicals subject to certain technical requirements
For each of the chemicals listed below, the Parties shall take appropriate measures to promote the use of best available technologies to prevent, reduce or eliminate their release into the environment.  Parties should cooperate with non-governmental organizations and intergovernmental organizations in the development of technical guidance to assist Parties in identifying the best available technologies that are also cost-effective.  For each of the chemicals listed below, one or more specific technology requirements or release limit values may apply which are also listed below.

Chemical name
Specific technology or release limit value requirements
Date by which specific requirement becomes effective














Part III:  Definitions pertaining to this Annex
For the purposes of this Annex:

(a)
"zzzz" means...


Annex D

CRITERIA AND A PROCEDURE FOR IDENTIFYING ADDITIONAL


PERSISTENT ORGANIC POLLUTANTS


[to be developed by the Criteria Expert Group]


Annex II

REPORT BY THE CHAIR OF THE CONTACT GROUP ON ASPECTS OF

ARTICLE D AND RELATED ANNEXES


A.  Attendance
1.
The contact group established for the purpose of examining the annexes in document UNEP/POPS/INC.2/2 against the 10 pesticide and industrial POPs consisted of at least 20 countries (Australia, Brazil, Canada, China, Finland, Gambia, Germany, Iceland, India, Indonesia, Netherlands, New Zealand, Republic of Korea, South Africa, Spain, Sweden, Switzerland, United Republic of Tanzania, United Kingdom of Great Britain and Northern Ireland, United States of America), and was also attended by observers from the World Health Organization (WHO) and the European Commission.


B.  Method
2.
The procedure used to structure the discussion comprised the following stages:

(a)
Review by the secretariat of the annexes as they stand in UNEP/POS/INC.2/2:  The 10 POPs were considered individually with each country volunteering information on their current situation with regard to production and use.   Countries then expressed views on whether they could or could not support a prohibition on production and use.  If a prohibition on production or use could not be supported, a brief discussion of the issue ensued;

(b)
Discussion on points of a general nature that arose in the discussion; and, finally,

(c)
Attempting to fit the 10 POPs into Annex A or Annex B based on the information volunteered.


C.  Caveats
3.
The group wishes to make the following caveats regarding the outcome of its work:

(a)
The discussion represents the views of a limited number of countries;

(b)
The group worked with the information volunteered by countries present, with no prejudice to future discussions or to the situation in other countries; 

(c)
The group attempted to fit chemicals into annexes for the purposes of this exercise based on the "facts" assembled by the contact group;

(d)
The group encountered difficulties concerning distinctions among "exceptions", "exemptions" and "reservations".


D.  Results of attempts to allocate the 10 POPs between Annexes A and B
4.
With regard to Annex A listings, no reservations were expressed for production and use prohibitions for the following POPs:

aldrin

endrin

toxaphene

HCB (some participants expressed difficulties with this placement, on the basis that insufficient information on industrial POPs was available in developing countries).

5.
For the following POPs, either reservations were expressed for production and/or use prohibitions, or there was no consensus for listing in Annex A or B:

chlordane (reservation on use and uncertainty on production)

dieldrin (reservation on use prohibition)

DDT (reservation on use and production prohibition)

heptachlor (reservation on use prohibition with possible phase‑out date suggested)

mirex (reservation on use and production)

PCBs (reservation by all countries present, on the basis that new uses and production of PCB could be prohibited; existing use of PCBs in electrical equipment was needed, however.  No clear view among the countries regarding a phase-out deadline).


E.  Observations
6.
There was fairly good progress and much was learned.  Confusion remained, however, on the scope and numerous other aspects of the annexes and of the ongoing discussions.

7.
In all, four of the chemicals were identified as candidates for an Annex A prohibition on production and use.  It was difficult to fit several of the other chemicals into the annexes as currently structured.

8.
Several alternative approaches were identified, including setting up elimination and reduction annexes; annexes for known elimination, future elimination, and restriction; use of a single annex; use of an exemption column in the current Annex A, etc.

9.
There were several cases where specific dates for elimination could not be identified by the contact group.

10.
There was some general discussion of the proposal in the plenary by China for differentiated annexes as well as specific cases where developing country representatives identified specific exemptions needed.  The need for additional plenary discussion of this issue was identified.

11.
The topic of general exemptions was briefly considered and the group voiced general support for the concept of general exemptions such as scientific research, closed system intermediates, trace contaminants in products and presence in articles.

12.
Chemical‑specific exemptions should be specific for specific chemicals and countries, and should be drawn no broader than necessary.  

13.
The group discussed the distinction between exemptions for emergency public health uses and ongoing exemptions for vector control or to meet other needs.


F.  Working definitions
14.
The contact group agreed to use the following concepts for purposes of their discussions:

(a)
General exemption:  An exclusion addressed in article D which has general applicability to all POPs in the future instrument unless otherwise specified in the instrument or its annexes.  An example of a general exemption might be scientific research;

(b)
Specific exemption:  An exclusion addressed in a control annex or annexes which is applicable to a specific chemical and which takes the form of a specific country and use.  To illustrate, Chemical X - Country Y - Use Z;


G.  Possible general exemptions
15.
The group discussed the exemptions noted below, and agreed that these needed to be reflected somewhere in the future instrument or its annexes, and developed the understandings indicated in the following subsection.


1.  Scientific research
16.
This was considered to include laboratory‑scale research or use as a reference standard.  The exemption includes monitoring studies to detect the presence of listed substances in the environment.


2.  Intermediates in the manufacture of another chemical
17.
The following points were developed by the contact group.

18.
There was no agreement as to whether this should appear as a general exemption or only as a specific exemption.

19.
The group identified the need to consider a means for verification of intermediate use.

20.
Several possible ways of expressing the general exemption were identified:  "site-limited" intermediate, "closed system" intermediate, or "site‑limited closed system" intermediate.  One distinction noted during the discussion was that "site‑limited intermediate" does not refer to possible controls on the process whereas "closed system intermediate" refers to manufacture and use under a tightly controlled process.

21.
The contact group identified a difference of opinion on the role in transport (e.g., between sites in a country or for export) within this general exemption.


3.  Unintentional trace contaminants
22.
The group recognized the value of a general exemption for unintentional trace contaminants, but identified a possible need to clarify or define the term "trace."


4.  Substances in articles manufactured or in use as of the

ADVANCE \x70date of entry into force
23.
There was no agreement as to whether this should appear as a general exemption or only as a specific exemption under the control annex(es).  The term "article" may need clarification; however, as used by the contact group, "article" would include, e.g., clothing treated with mirex as a flame retardant, but would not include a container (e.g., a transformer containing PCBs).

24.
The group identified a variety of issues concerning substances in use at the time of entry into force, e.g., chlordane in previously treated soil or containers of the substance in the possession of the end user (e.g., pesticide containers on the farm of the user).  Additional discussion is needed.


5.  Public heath emergency
25.
The contact group identified the need to consider public health emergencies.  Some countries discussed the need to consider agricultural emergencies under such an exemption.

26.
Within the contact group, a preference was indicated for using specific exemptions (i.e. within the annexes), with some support for a general exemption.


H.  Alternative structures for the annexes
27.
The contact group considered a variety of approaches to structuring the annexes and, after an excellent exchange, developed the approaches which are attached (see appendix I below).  The group considered the approaches of a single integrated annex for elimination/restriction and a double annex, with one for elimination and the second for restriction.  In doing its work, the group considered the approaches found in the secretariat paper UNEP/POPS/INC.2/2, the United States of America's proposal for a single annex UNEP/POPS/INC.2/CRP.1, and the proposal of Switzerland found in UNEP/POPS/INC.2/INF/1/Add.1.

28.
Regarding the footnote on "date of review", the contact group clarified that this reference to review was intended to be open-ended and did not imply any particular type of review.


I.  Approaches to reflecting differentiated responsibilities

ADVANCE \x67in the annexes
29.
The contact group had a brief discussion of approaches to reflecting differentiated responsibilities in the annexes and developed the approaches which are attached (see appendix II below).  The group developed the alternatives of inserting this aspect into the control measures column and inserting this aspect into the specific exemptions column.


Appendix I

Example of single annex approach:  POPs for elimination/restriction

Substance

Control measure

Compliance date

Specific exemptions





Activity

Measure


Use/production

Country(ies)
Date of expiry/

Date of review*


POP 1

Production








Use















*  Date of review is required where no date of expiry exists


Example of two annex approach:  two annexes separating elimination and restriction

Annex 1:  Elimination

Substance

Activity

Compliance date

Specific exemptions








Use/production

Country(ies)
Date of expiry/

Date of review*


POP 1

Production








Use















*  Date of review is required where no date of expiry exists


Annex 2:  Restriction

Substance

Activity

Nature of


restriction
Compliance date

Specific exemptions








Use/production

Country(ies)
Date of expiry/

Date of review*


POP 1

Production








Use















*  Date of review is required where no date of expiry exists


Appendix II

Two options for differentiated responsibilities using single annex approach as an example

Differentiated responsibilities specified under compliance column

Substance

Control measure

Compliance date

Specific exemptions





Activity

Measure
Developed/EIT/developing

country(ies)

Use/production

Country(ies)
Date of expiry/

Date of review*


POP 1

Production








Use















*  Date of review is required where no date of expiry exists


Differentiated responsibilities specified under specific exemptions column

Substance

Control measure

Compliance date

Specific exemptions





Activity

Measure


Use/production
Developed/EIT/developing country(ies)
Date of expiry/

Date of review*


POP 1

Production








Use















*  Date of review is required where no date of expiry exists


Annex III

POSITION OF THE GROUP OF AFRICAN COUNTRIES

1.
The group of African countries, on the occasion of the second session of the Intergovernmental Negotiating Committee for an International Legally Binding Instrument for Implementing International Action on Certain Persistent Organic Pollutants, reaffirms its support for UNEP Governing Council decision 19/13 C calling on UNEP to prepare for and convene the sessions of the Intergovernmental Negotiating Committee and further to support the mandate given to the Intergovernmental Negotiating Committee to focus initially on a list of 12 POPs.

2.
Recognizing the vulnerability of the African population and the world at large to the detrimental effects of POPs, the group of African countries reaffirms its support for the elimination of the initial 12 POPs.

3.
Referring to the results of the two awareness-raising workshops on POPs held in Bamako, Mali, and Lusaka, Zambia, and of the first session of the Intergovernmental Negotiating Committee, the group notes the following obstacles to the effective phasing out of POPs in the African region:

(a)
Lack of national inventories;

(b)
Lack of financial resources for research, capacity‑building, monitoring and the management of chemicals in a sustainable manner;

(c)
Lack of national legislation;

(d)
Lack of data on health and environmental impacts;

(e)
Inadequate transfer of information from the developed world to the developing world and the necessary assistance in terms of technology transfer;

(f)
Lack of public awareness and scientific knowledge on the hazards of the handling, use, storage, disposal and release of hazardous chemicals, including POPs;

(g)
Inadequate regional and international forums for information exchange;

(h)
Lack of destruction capacity for existing stockpiles of POPs.

4.
Notwithstanding limited resources, some African countries have initiated measures to address some of the problems created by POPs, such as the adoption of legislation controlling the use of certain hazardous chemicals including POPs; banning the use of certain POPs; and the issuance of guidelines on the management of chemicals such as pesticides.

5.
Based on these experiences in the region, the group of African countries requires that the following concerns be addressed and contained in the Convention:

(a)
Establishment of a multilateral financial mechanism along the lines of that under the Montreal Protocol;

(b)
Assistance for the compilation of inventories;

(c)
Assistance for the development and implementation of national action plans;

(d)
Transfer of technology;

(e)
Setting up of POPs focal units;

(f)
Strengthening of national capacities to deal with POPs;

(g)
Collection of relevant data on POPs and information exchange;

(h)
Training and awareness-raising of decision makers and the general public;

(i)
Assistance in the destruction of existing stockpiles of obsolete POPs and decontamination of contaminated sites;

(j)
Taking into account the importation, exportation and illegal traffic of POPs.

6.
The group of African countries furthermore supports that the following principles be contained in the proposed convention:

(a)
Common and differentiated approaches to actions on POPs;

(b)
Liability and compensation;

(c)
Promotion of research on indigenous methods and knowledge and non-chemical alternatives;

(d)
Exemptions for the purpose of scientific research.


Annex IV

POSITION OF THE GROUP OF LATIN AMERICAN AND CARIBBEAN COUNTRIES

ADVANCE \x57
ON IMPLEMENTATION ACTIVITIES

1.
The group of Latin American and Caribbean countries prioritizes the need for the formulation of national plans as a fundamental instrument to eliminate and to reduce POPs.

2.
To that end, the Parties should give, inter alia, particular attention to:

(a)
The elaboration of national diagnosis for identification of their own priorities.  This activity should be carried out on the basis of a guidance document and appropriate training, which shall be provided by the secretariat and will be orientated to meet the necessity of strengthening capacity-building in legal, administrative, technical and technological spheres;

(b)
The elaboration of a national inventory based on guidelines prepared by the secretariat in accordance with internationally accepted methodologies.


Annex V

POSITION OF THE GROUP OF 77 AND CHINA ON THE FUTURE

ADVANCE \x93
LEGALLY BINDING INSTRUMENT ON POPS

1.
While a good beginning has been made by starting negotiations on the basis of document UNEP/POPs/INC.2/2, the members of the Group of 77 and China have established their common position on some crucial issues.  We believe that, in order to have a universal and effective convention on the elimination and reduction of POPs, the following common concerns should be fully addressed.

2.
The Group of 77 and China believe that it is necessary to have a section in the convention entitled "Principles", which would provide the guiding principles for the convention and its future evolution.  This section should include internationally recognized principles, namely:  common but differentiated responsibilities; the right to development; the primacy of the protection of human health and the environment; the special situation and needs of the developing countries; the "polluter pays" principle; and the principle that measures to implement the convention should not constitute a means of arbitrary or unjustifiable discrimination in international trade.

3.
Given the fact that each country has its own specific capacities, there should be a distinction between the obligations of developed and developing countries in terms of measures that should be taken for the elimination and reduction of POPs.  We would like to have a clear and concise provision stipulating the direct linkage between the implementation of the convention by the developing countries and the provision of related technology, know-how, equipment and financial resources by the developed countries.

4.
With regard to national plans, the Group is of the view that there should be flexibility for developing countries in terms of the content, format and reporting of national plans, with provision for regional and international cooperation.

5.
Exchange of information in a transparent and non-discriminatory manner will constitute an essential feature of the convention and should be suitably emphasized in a distinct article.

6.
On the financial aspects of the convention, it is essential for effective and speedy implementation of the convention that financial resources be provided by the developed country parties.  Existing financial bodies like the Global Environment Facility (GEF) do not have sufficient resources even for their own activities.  Furthermore, the GEF Instrument does not include POPs as one of its areas of finance.  There is a need to establish a new and additional financial mechanism, which could be based on the Montreal Protocol.

7.
The transfer of equipment, know-how and material to the developing countries on a non-discriminatory and concessional basis is a basic requirement for the implementation of the convention by the developing countries.  Similar provisions will have to be included for capacity‑building, the destruction of existing stockpiles and the cleaning up of chemically contaminated sites.

8.
When phasing out POPs, it is essential that alternatives which are efficient, environmentally friendly and economically viable and accessible are identified and made available to the developing countries.  The application of, and research on, indigenous alternatives in developing countries should be supported as an additional effort by the developed countries.

9.
On the issue of the time-frame for phasing out POPs, the Group believes that the time-frame should be set according to the socio-economic conditions of developing and developed countries.  The provision of the Montreal Protocol and the Kyoto Protocol should be followed.

10.
When identifying new POPs, it is vital that the Criteria Expert Group give as much weight to the social and economic effects of their reduction or elimination as it gives to their scientific evaluation.


Annex VI

POSITION OF THE EUROPEAN UNION

1.
The European Union emphasizes that POPs cause risks for human health and the environment at local, regional and global levels.  The highest exposure and greatest risks will occur at the point of use or release and may cause local problems; regional and global problems result from the transport of POPs to other areas in environmental media.

2.
This convention is concerned with regional and global problems, but these problems can only be solved by action to control POPs at local, usually national level.  Access to information by Governments and the public to increase awareness of the risks will play an essential part in solving these problems.

3.
In accordance with the concept of sustainable development, it is the opinion of the European Union that the ultimate objective should be to phase out the production and use of POPs.  Socio-economic considerations and the availability of alternatives have to be taken into account, both in the negotiations and the Criteria Expert Group.

4.
To achieve this objective it will be essential that export and import of prohibited POPs is only permitted for environmentally sound destruction.

5.
It is the view of the European Union that there should not be a general acceptance of less stringent requirements for phase-out of POPs for certain categories of Parties, but we recognize that situations differ from country to country and that this will need to be taken into account.

6.
The European Union position regarding implementation of the convention, especially with regard to technical and financial assistance, has been explained in the Implementation Aspects Group.  We consider that the main responsibility lies at national level.  States have responsibility for the policy and regulatory environment, but in actual implementation the private sector and civil society will also be major stakeholders.

7.
Some needs and responsibilities relate to the global impacts of POPs and other needs and responsibilities to local or regional impacts.  Arrangements, both multilateral and bilateral, already exist to help developing countries and countries with economies in transition to deal with both the global problems and the local and regional problems.  The aim should be to make the best use of all these existing arrangements and channels and provide opportunities for those that are not currently involved.

8.
We recognize that all States have varied needs and responsibilities in relation to the POPs problem as identified in the mandate for this convention.  It is part of the responsibilities of States to raise awareness and to convey effectively and in a consistent way to policy makers and decision makers at all levels the importance of the needs identified in these negotiations and to enhance activities already under way.

9.
The exchange of and access to information on POPs between Governments and intergovernmental organizations and non-governmental organizations with relevant knowledge and experience will play an essential part in achieving the objectives of the convention.


Annex VII

POSITION OF THE EUROPEAN UNION ON IMPLEMENTATION ASPECTS

1.
The European Union and its member States have been listening with great interest and attention to the numerous interventions made so far on the needs that have to be addressed in order to tackle the problems posed by POPs.

2.
We congratulate the secretariat on the very useful professional and highly competent background papers.

3.
We recognize that all States have varied needs and responsibilities in relation to the POPs problem as identified in the mandate for this convention.  We also recognize that within States different stakeholder groups are involved, again with different needs and responsibilities.

4.
Until, however, we have a common view on the scope of the commitments of the convention as a whole it is difficult to be specific about commitments for implementation by the different actors.

5.
But the main responsibility lies at the national level.  States have responsibility for the policy and regulatory environment, but in actual implementation the private sector and civil society will also be major stakeholders.  States also, however, have responsibilities to safeguard human health, sustain food production and alleviate poverty.

6.
Some needs and responsibilities relate to the global impacts of POPs and other needs and responsibilities to local or regional impacts.  Further work will be needed to investigate the implications of these responsibilities.

7.
With regard to technical and financial assistance, in particular to the least developed countries, and capacity-building, different arrangements, both multilateral and bilateral, already exist to help developing countries and countries with economies in transition to deal with both the global problems and the local and regional problems.

8.
Included in these arrangements are the important roles played by, inter alia, UNEP, FAO, WHO, ILO, UNIDO, UNITAR and OECD, as well as existing programmes for capacity-building in chemicals management.

9.
Our common aim should be to make the best use of all these existing arrangements and channels and provide opportunities for those that are not currently involved, including financial institutions and the private sector, to contribute in an appropriate way.  In this regard we welcome the interest shown by GEF.

10.
It is also part of the responsibilities of States to raise awareness and to convey effectively and in a consistent way to policy makers and decision makers at all levels the importance of the needs identified in these negotiations and enhance activities already under way.

11.
Finally, we strongly support the proposals made by countries to submit to the secretariat their priorities for capacity-building in order to provide information on our further work relating both to technical assistance and financial support.


Annex VIII

VIEWS EXPRESSED BY NON-GOVERNMENTAL ORGANIZATIONS


DURING THE GENERAL DEBATE

1.
During the general debate, representatives of a number of non‑governmental organizations took the floor, drawing attention to, inter alia, the following points:  the aim of the future instrument should be the total elimination of POPs and there should be no permitted production or use; stockpiles should be destroyed, in an environmentally sound manner; financial and technical assistance was needed for developing countries; UNEP should be responsible for monitoring compliance with the instrument; information should not be subject to confidentiality restrictions; the future instrument should be based on sound science; inventories of by-products should be maintained; the provisions of article G, on information, should include integrated pest management.  Attention was also drawn to the importance of the issue of DDT, including the serious environmental and health effects associated with its use, and its replacement by effective and affordable alternatives, as well as to the issue of exemptions, and clarification was sought on the issue of transit for the purposes of disposal.

2.
One representative cited Governing Council decision 19/13 C, which referred to the need to reduce and/or eliminate emissions and discharges of POPs, as an indication that elimination should not be the sole aim or objective in the text of the legally binding instrument.  He also emphasized the need for the future instrument to support the import and export of POPs for the purpose of their environmentally sound destruction.

3.
Several representatives stressed the particular hazard posed by POPs to indigenous populations, threatening their traditional life‑styles, and it was urged that the current negotiations and the future instrument should serve as a wake-up call to the world on the dangers of POPs.


Annex IX

LIST OF DOCUMENTS AVAILABLE TO THE COMMITTEE AT ITS SECOND SESSION

SYMBOL
TITLE
DATE
LANGUAGES

UNEP/POPS/INC.2/1
Provisional agenda
21 October 1998
All languages

UNEP/POPS/INC.2/2
Expanded outline of an international legally binding instrument for implementing international action on certain persistent organic pollutants
21 October 1998
All languages

UNEP/POPS/INC.2/3
Possible capacity-building activities and their associated costs under the international legally binding instrument for implementing international action on certain persistent organic pollutants - brief summary
26 November 1998
All languages

UNEP/POPS/INC.2/4
Existing technical and financial assistance mechanisms in support of multilateral environmental agreements
26 November 1998
All languages

UNEP/POPS/INC.2/5
Existing global, regional and bilateral programmes providing technical and financial assistance with regard to the management and elimination of chemicals
26 November 1998
All languages

UNEP/POPS/INC.2/INF/1
Government submissions pertaining to the development of a draft discussion text of an international legally binding instrument for implementing international action on certain persistent organic pollutants
3 November 1998
English only

UNEP/POPS/INC.2/INF/1/Add.1
Government submissions pertaining to the development of a draft discussion text of an international legally binding instrument for implementing international action on certain persistent organic pollutants:  Addendum
24 January 1999
English only

UNEP/POPS/INC.2/INF/2
Submissions by non-governmental organizations pertaining to the development of a draft discussion text of an international legally binding instrument implementing international action on certain persistent organic pollutants
3 November 1998
English only

UNEP/POPS/INC.2/INF/3
Possible capacity-building activities and their associated costs under the international legally binding instruments for implementing international action on certain persistent organic pollutants
26 November 1998
English only

UNEP/POPS/INC.2/INF/3/Add.1


Possible capacity-building activities and their associated costs under the international legally binding instrument for implementing international action on certain persistent organic pollutants: Addendum
26 January 1999

English only

UNEP/POPS/INC.2/INF/4
Existing mechanisms for providing technical and financial assistance to developing countries and countries with economies in transition for environmental projects
26 November 1998
English only

UNEP/POPS/INC.2/INF/5
Second survey of development assistance activities for capacity‑building conducted by the Organisation for Economic Cooperation and Development (OECD)
26 November 1998
English only

UNEP/POPS/INC.2/INF/6
"Inventory of activities - Summary report" prepared by the Inter-Organization Programme for the Sound Management of Chemicals
26 November 1998
English only

UNEP/POPS/INC.2/INF/7
Available information on existing programmes of international financial institutions with regard to management and elimination of chemicals
26 November 1998
English only

UNEP/POPS/INC.2/INF/8
Development of a master list of actions on the reduction and/or elimination of the releases of persistent organic pollutants
24 January 1999
English only

UNEP/POPS/INC.2/INF/9
Schedule and financial needs for the completion of the negotiations for an international legally binding instrument for implementing international action on certain persistent organic pollutants
24 January 1999
English only

UNEP/POPS/INC.2/INF/10
List of documents available at the session
24 January 1999
English only

UNEP/POPS/INC.2/INF/10/Add.1
List of documents available at the session:  Additional documents available as on Tuesday 26 January 1999
26 January 1999
English only

UNEP/POPS/INC.2/INF/10/Add.2
List of documents available at the session:  Additional documents available as on Wednesday 27 January 1999
27 January 1999
English only

UNEP/POPS/INC.2/INF/10/Rev.1
List of documents available at the session as at the start of Thursday morning
28 January 1999
English only

UNEP/POPS/INC.2/INF/10/Rev.2
List of documents available at the session as on Friday morning
29 January 1999
English only

UNEP/POPS/INC.2/INF/11


Development by the World Health Organization of a plan of action for the reduction of reliance on DDT for public health
25 January 1999
English only

UNEP/POPS/INC.2/INF/12
International Maritime Organization Environment Protection Committee's work on the anti-fouling paints issue
26 January 1999
English only

UNEP/POPS/INC.2/INF.13
Project on the establishment of a national inventory of sources of dioxin and furan emissions in Thailand
27 January 1999
English only

UNEP/POPS/INC.1/7
Report of the Intergovernmental Negotiating Committee for an International Legally Binding Instrument for Implementing International Action on Certain Persistent Organic Pollutants on the work of its first session
3 July 1998
All languages

UNEP/POPS/INC/CEG/1/3
Report of the first session of the Criteria Expert Group for Persistent Organic Pollutants
30 October 1998
All languages
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     �/	aldrin, chlordane, dieldrin, DDT, endrin, heptachlor, hexachlorobenzene, mirex, toxaphene, PCBs, dioxins and furans.


     1/	The import and export issues should be further considered in the light of additional discussions on the related elements in the Basel, London and Rotterdam conventions.


     2/	A separate provision could be included pertaining to trade with non-Parties.


     3/	It was suggested that, instead of deleting this set of examples that pertain only to cost-effective alternatives, a comparable set could be provided for subparagraph (a) as well.


     4/		The issue was raised of the impact of not taking action, including the socio-economic effects.





